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Remarks 

This Amendment is in response to the Offiee Action dated Fet.ra.ry 5, 2007. In 
^Uchprosecntion^againreopened. Reconsideration is requested. 

Unnecessary language in the preambles of claims 1, 1 5, 1 7 and 21 has been 

fte same time step a, of fire* claims has been amended so mat me polymer marerral ts now 
positively melted at that location. No chrmge in scope of mesa claims is Mended. 

Claims 2, 18 and 22 have been amended to positively recto the antecedent object 

upon which tire repetition is performed. Again no change in the scope of these claims .s 

intended. 

Claims 1-1 1 and 15-24 am rejected vmder 35 O.S.C. 103(a) as being unpatemable 
over Healy et al (5,670,161) in view of Tower (5,868,783). The mjerton is traversed. 
The Office Action asserts: 
Healy discloses m fig 5, a pmceas W^-^S £ ^ 

a reduced diameter. 

ne applet does notice. It is true mat Healy fails to teach or suggest annealing an expanded 
diameter stent or tubular ardcle to shrink its diameter to a reduced diameter. However xt ts ^ 
fr ue ihat Hea)y otherwise discloses aprocess having the limitationsof claams 1-23 

The stents of Healy are formed in the configuration for delivery (col. 8, bnc 66- 
! col 9 line3). The stents may be formed in a number of ways { see col 8, lines 49-65 and col. 
9 linel 17- 65). These processes do not involve radM expansion prior to stent dehvery 

The Office Action cites col. 7, lines 50-67 apparently for the assertion that Healy 
' te.chesexpa.sionpriortodelivery.andapparendytherepemionstepsaswelL TheMltextof 

; tins paragraph, which continues to col. 8, line 4, is reproduced below. 
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polymer canbe increased incrementally to apomt n^e gl^s ^ino P g 
^copolymer, permitting the ^^S^S^SSZ^ and the shape 
lower elastic modulus. In this P^^.^^J!£r^ew relaxation, strain 
stabilized prior to any viscoelasUc behavior ^ J^^SSdSpa or to diminish 
recovery, or shrinkage) causes the stent to return to £ cause lagtic 

in strength. Following expansion, the po ymer is ^J""**^^ ^ s £ n t of the 
deformation has occurred, the stent remains open. Attoqrtng ftaCture B a 

present invention below the Tins 
Result of its brittle or glassy characteristics ■» a 

S^h of the materials, and ultimately the strength of the stent. 
The Exrcninerhaa clearly misunderstood the paragraph. Bngardingrepeduon. there is only one 
expansion step taught in this passage, one that occurs while the stent is heated, (ie. thenno- 
mechanical expansion of the stent). There is nothing in Oris passage that can remotely be 
understood aa teaehing or suggesting a repetition of radial expansion *=ps on 

Furthermore the Examiner haa ignoKd the critical eontext statement which is 
found in the firs, sentence of the next paragraph Ccol. 8, lines 5-7, emphasis added): 

The thermo-nechonlcal expansion of the stent is considered a processmg step 
occurring m situ ondconcomUantmOt deployment. 
That is the thenno-expansion step described a, col. 7, lines 50 - col. 8 line 4, is expressly taught 
as onetha, is performed in body a. ore dme of deployment not prior to deployment as rucitedin 
da,ms l .llandl5-24.Thus,heonlydescriprion i nHealyofexpandingthes«en K .oan 

expanded diameter is in the context of expansion * the sire of deployment The *-»-***. 
1 atthedme of expansion (see d. 3. lines 39-45 andcol. .0. line 66 - co,. U. line 3, and co,. U. 
: lines 32-5!). The hearing allows me polymer materia, to plasticaliy deform so that returns its 
I feuded common when cooled (see col. 7, lines 50-6! where Healy teaches mat lowing 
rheheated expansion the stent is coo,ed and "remains open"). This "remains open" feature would 
prevent delivery of the Healy stent if it occurred prior to the dm. me stent is deployed. 

To the extent that the Examiner has cited col. 7, lines col. 7, lines 50-67 as 

: r epeutionclaims(c>auus2,18and22). Reperirion of steps b) and c) is redted in fcose claims^ 

i 
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ever any* repetiUon claims, the application 

unquestionably resolves the issue.) Sul) further * ^„„, heMm « 

(page 9 lines 22-25) teaches that multiple expansions and annealings performed on the wwte 

^isanoveiandnon-ohviousheueBtnorhmtedathyan^mHealyomro^ 

furthermore as ,o claims 8 end ». the ahove quoted portton of the Healy paten, 
dearly and ..vH^^^r***^^^?* m 
„ly teaches that ■ Wttempung ho expand the «en. o, me present envenUon b*«* 
fhe^edpersou^He^ya-ne-the^u^Uon^^-o^pert^m 

exoaosionstepthereforedoesnotmeettherecitationsofeiAerofclaimsSorg. 
' Regarding the combination of Healy wieh Tower, the Office Acdoo . clearly 

aiamererto a reduced diameter ...» The cited passage of Tower pertaining . — g (a. col. 
TZZ* - coL 4, lines 1-7) describes annealing amalOeable metal wire "prior ,o forn^g 

r *< ■ tinto" (emphasis added). The annealing therefore is performed pnor to formauon of 
4 W " ( P T la This oassage of Ac Tower parent dierefore has nothing to do 
«. wire into a stent confix ™^ ^ ^ ta „. ofEcB Aclio n 

^annealing, stent or a tube. Ml further, the passages of To 
„ perteun » stent diameter shrinkage (U. ahshac, and ool. 5, lines 31-39) u**, V 
I -lr or "lateral* slntdcagcwhichthcsrentundergoesdurmgradiaUxpattsionO,. *--r 

by annealing. The combinadon of Tow« and Hcaly, dterefo,, 

doesnotmeetmerecitationsofanyofmerejectedclanns. „ fc1aimsM1 
A.leaatformereasonsgivenabovewi.hdrawalofthere^nonofcla.msl 11 

ro d ^forobviousnessfromHealyinviewof Tower is respectfully requeaed. 
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dates 26-32 are new and pre**, tether «P«* <**• 
doim 26 * an annealing -» performed on - expanded a — - * ^ 
„ m a retecod dimeter. Nehher dre Healy no, Tow patents teach snch 

^wMohareno.^o.sng^by^He^orTo^.S^.eh^a!^^ 
^bJUp^atamp^hdow^gh^^nteo^of^moptasne 

PK.lymernn.^anod.erstepnot^ugh.o^ggesteobyeiteHealyorTower. 

la vie- of the foregoing amendments and remarks the application is believed to 
beincondidonfocaUowance. Witb^^ 
application is respectfully requested. 

Respectfully submitted, 
! VIDAS, ARRETT & STE1NKRAUS 
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